04/20/2004 14:59 


4152897110 


WILSON CAMPILONGO 


PAGE 


01 


+ 

ANDREW H WmSON 


WILSON CAMPILONGO LLP 

475 GATE 5 ROAD, SUITE 212 
5AUSAUTO, CALIFORNIA 94965 
(415) 289-7100 
TELECOPY (415) 259-7110 


TELECOPY COVER LETTER 

This document, is being transmitted from a Sharp FO-5450 Telecopier. Telecopier phone number is (415) 289-7110. If 
you do not receive the complete document, please call (415) 289-7100 as soon as possible. Thank you. 

DATE: April 20, 2004 

TO: Ford Greene. Esq @ 415/456-5318 

FROM: Andrew H. Wilson, Esq. 

NOTE: 

Total Number of Pages (including cover letter): 

CHECK ONE: 

Document is also being transmitted by mail * XX Document is being transmitted by telecopier only 


cc: TELEPHONE: 

OUR FILE NUMBER: SCI02-028 


CONFIDENTIALITY NOTICE: The information contained in this facsimile transmission from die law firm of Wilson Campilongo LLP is confidential and may 
also be legally privileged as an attorney-client communication, and/or otherwise exempt from disclosure under applicable .law, The information is intended Only for the 
use of the individual or entity te> whom it is addressed. If you. are not the addressee, or the employee or agent responsible to deliver this facsimile to its intended 
recipient, you arc hereby notified thaL any review, use, dissemination, distribution, disclosure, copying or taking of any action in reliance on the contents of this 
facsimile transmission is strictly prohibited. Tf yon have received this communication in error, please immediately notify us by telephone and return the original 
facsimile transmission to us at the above address via the IJ.S Postal Service. Thank you. 



04/20/2004 14:59 4152897110 


WILSON CAMPILQNGU 


PAGC 02 


WILSON CAMFILONGO LLP 

470 GA.Tr. n ROa.il suite fiia 
SAUSALITO. GAUl^OKMA Q-lflor* 
isew-Tioo 

TT’.l .KOUFY aH9'7.1 J.O 

Andtew H. Wilaon Dial; (415) 289-7103 

Email: ahw©wl. taoncampilonpo.com 


April 20, 2004 


Via Facsimile: (415) 456-5318 

Ford Greene 

HUB Law Offices 

7-11 Sir Francis Drake Blvd. 

San Anselmo, CA 94960 

RE: Church of Scientology v. Armstrong 

Case No. CV021632 

Dear Mr. Greene: 

I am transmitting herewith, for your approval as to form, Orders reflecting the 
rulings which Judge Duryce made at the hearing on our Motion for Judgment and on Mr. 
Armstrong's contempt sentencing. 

If you have any questions or concerns, or believe the Orders do not reflect Judge 
Duryee's rulings, please contact me. 


Very Truly Yours, 



AHWradp 


AHW-5975 
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ANDREW H. WILSON, ESQ., SBN 63209 
WILSON CAMPILONGO LLP 
475 Gate Fi ve Road, Suite 212 
Sausalito, CA 94965-1475 
Telephone: (415)289-7100 
Facsimile: (415) 289-7110 
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Attorneys for Plaintiff, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 
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7 

8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 FOR THE COUNTY OF MARIN 


10 


11 CHURCH OF SCIENTOLOGY 
INTERNATIONAL, A California nonprofit 

12 religious corporation, 


13 


Plaintiff, 


14 


15 

16 
17 


GERALD ARMSTRONG, an individual; and 
DOES 1 through 25, inclusive. 

Defendants. 


18 


Case No.: 157 680 

[CONSOLIDATED] 

ORDER RE SENTENCES CONTEMPT 


19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


On the Court’s motion, this matter was consolidated with trial of Church of Scientology v. 
Armstrong , Case No. CV 021632, Contemnor Gerald Armstrong having personally appeared for trial 
of that action on this Ninth day of April, 2004, and this action having been transferred to this 
department on said date. Good cause appearing therefor, this Court finds: 

1. On October 17, 1995, this Court entered an Order of Permanent Injunction which 
found that Defendant Gerald Armstrong had breached the Mutual Release of All Claims and 
Settlement Agreement (“Agreement”) and permanently enjoined Defendant Gerald Armstrong from 
further engaging in the conduct which constituted those breaches; 

2. On June 5, 1997, this Court found Armstrong in contempt for willful violations of the 
Order, sentencing him to two days in jail and assessing a fine of $1,000; 

1 

ORDER RE SENTENCES FDR CONTEMPT 
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3. On February 20, 1998, Armstrong was again found in contempt for additional willfull 
violations of the Order, with the Court sentencing Armstrong to 26 days in jail and assessing an 
additional fine of $2600; 

4. Bench warrants in respect of the two contempt convictions were issued on August 6, 
1997 and July 15,1998, respectively; 

5. On January 17,2001, this Court again held Armstrong in contempt, finding that he had 
committed 131 willful violations of the Order. The Court suspended imposing sentence until 
Armstrong could be brought before the Court; 

6. Armstrong appeared before this Court today in Action No. CV 021632, and, GOOD 
CAUSE APPEARING THEREFORE. 


11 It i s hereby ordered: 

12 1. Armstrong in sentenced to five days in jail and shall pay a fine of $1000 for the 131 
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willful violations which were previously adjudged to be acts of contempt by this Court’s order of 
January 17,2001; 

2. In consideration of Armstrong’s appearance before this Court, his counsel’s 
representation that Armstrong is not a “seofflaw,” and in the hope that Armstrong’s violations of the 
Order will cease, the sentences previously imposed by the Court, and the sentence imposed in 
Paragraph 1 above, are deemed served. 

Dated:___ 


Judge of the Superior Court 


Date: 


JUDGE OF THE SUPERIOR COURT 


ORDER RE SENTENCES FOR CONTEMPT 
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ANDREW H. WILSON, ESQ., SBN 63209 
WILSON CAMPILONGO LLP 
475 Gate Five Road, Suite 212 
Sausalito, CA 94965-1475 
Telephone: (41.5) 289-7100 
Facsimile: (415) 289-7110 

Attorneys for Plaintiff, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 

Case No.: CV021632 

(PROPOSED) ORDER GRANTING 
PLAINTIFF S MOTION FOR 
JUDGEMENT 

Trial Date: April 9, 2004 
Time: 9:00 a.m. 

Dept,: L 


This matter came regularly on for trial on April 9, 2004. Plaintiff, Church of Scientology, a 
California nonprofit religious corporation, appeared by its counsel, Andrew H. Wilson. Defendant 
Gerald Armstrong appeared and was represented by counsel, Ford Greene, Esq. After hearing 
opening statements of the parties, and taking judicial notice of the various pleadings and papers on 
file in the consolidated actions Church of Scientology International v. Armstrong, Case No. 

152229 and Church of Scientology International v. Armstrong, Case No. 157680, the Court 
granted Plaintiff’s motion for entry of judgment, and makes the following Findings, Conclusions 
and Order: 

FINDINGS 

1. On December 6, 1986, CSI and Armstrong entered into a Mutual Release of All Claims 
and Settlement Agreement (“Agreement'’) in the case entitled Church of Scientology International 

v. Armstrong, Case No. C 420153. In consideration, Armstrong made various covenants, including 

1 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, A California nonprofit 
religious corporation, 

Plaintiff, 

vs. 

GERALD ARMSTRONG, an individual; and 
DOES 1 THROUGH 50, inclusive, 

_ Defendants. 


(proposed) order granting MOTION for judgement 
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the those in Paragraph 7(D), (H) and (I) which prohibited Armstrong from making publishing 
writings and/or making statements concerning the Church (Paragraph 7 (D)), from assisting Other 
persons engaged .in litigation with the Church or other bcncficiancs of the Agreement (Paragraph 7 
(H)), and from using past actions and events in any future litigation (Paragraph 7 (I)). Paragraph 7 
(D) provided: 


Plaintiff agrees never to create or publish, or attempt to publish, and/or assist 
another to create for publication by means of magazine, article, book or other 
similar form, any writing or broadcast or to assist another to create, write, film or 
video tape or audio tape any show, program or movie, or to grant interviews or 
discuss with others, concerning tlieir experiences with the Church of Scientology, or 
concerning their personal or indirectly acquired knowledge or information 
concerning the Church of Scientology, L. Ron Hubbard or any of the organizations, 
indi viduals and entities listed in Paragraph 1 above. Plaintiff further agrees that he 
will maintain strict confidentiality and silence with respect to his experiences with 
the Church of Scientology and any knowledge or information he may have 
concerning the Church of Scientology, L. Ron Hubbard, or any of the organizations, 
individuals or entities listed in Paragraph 1 above. . . . Plaintiff agrees that if the 
terms of this paragraph are breached by him, that CSI and the other Releases would 
be entitled to liquidated damages in the amount of $50,000 for each such breach. 


Exhibit 7. 

2. Thereafter, Plaintiff filed a breach of contract action against Armstrong which was finally 
determined in this Court in the case entitled Church of Scientology International v. Armstrong, 
Case Nos. 152229 and 157680 ("Prior Action"). Exhibits 2 and 3, Complaints filed in Church of 
Scientology International v. Armstrong, Case No. 152229 and Church of Scientology International 
v. Armstrong, Case No. 157680. 

3. In the Prior Action, Plaintiff sought liquidated damages pursuant to the terms of the 
Agreement, as well as injunctive relief to prevent any future breaches of the Agreement by 
Armstrong, including breaches of paragraph 7(D) of the Agreement. Exhibits 2 and 3, Complaints 
filed in Church of Scientology International v. Armstrong, Case No. 152229 and Church of 
Scientology International v. Armstrong , Case No. 157680. 

4. Armstrong, represented by counsel, cross-complained against Plaintiff in the Prior Action 
challenging the validity of the Agreement on a number of grounds, including violation of the First 
Amendment, illegality and duress. Exhibit 5, Armstrong Cross-Complaints. 

2 
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5. On October 17,1995, following a motion for summary adjudication of issues brought by 
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CSI against Armstrong, this Court entered an Order of Permanent Injunction in the Prior Action 
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adjudicating the following: 

“1. Plaintiff and defendant freely and voluntarily entered into a Mutual Release 
of All Claims and Settlement Agreement in December, 1986. 

2. Plaintiff performed all of its obligations pursuant to the Agreement. 

3. Defendant Armstrong received substantial consideration for the promises which he 
made in the Agreement. 

4. Since 1990, defendant Armstrong has repeatedly breached paragraphs 
7(D)- 

9. Defendant Armstrong has reiterated numerous times that he intends to continue 
breaching the Agreement unless he is ordered by the Court to cease and desist. 

10. Plaintiffs legal remedies are inadequate insofar as the scope of the relief ordered 
below is concerned. 

Accordingly, the Court finds that entry of a permanent injunction in this action is 
necessary in this action because pecuniary compensation could not afford the 
Church adequate relief, and the restraint is necessary in order to prevent a 
multiplicity of actions for breach of contract." 

6 Thereafter, on October 17, 1995, the. Court granted the Church’s motion for summary 
judgment, holding that the Agreement was not entered into as a result of fraud or duress, and that 
the liquidated damages was valid. Exhibit 6, Order Granting Summary Judgment dated October 
17, 1995. On the same day, and as a result of the grant of summary judgment, the Court 
permanently enjoined Armstrong from “doing directly or indirectly any of the following": 
“Facilitating in any manner the creation, publication, broadcast, writing, filming, 
audio recording, video recording, electronic recording or reproduction of any kind 
of any book, article, film, television program, radio program, treatment, 
declaration, screenplay or other literary, artistic or documentary work of any kind 
which discusses, refers to or mentions Scientology, the Church and/or any of the 
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(PROPOSED) order granting motion for judgement 
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Beneficiaries (which includes Plaintiff herein, CSI); 

5. Discussing with anyone, not a member of Armstrong's immediate family or his 
attorney, Scientology, the Church, and/or atiy of the Beneficiaries (including CSI)" 

In addition to this prohibition, the injunction also forbade Armstrong from assisting other persons 
engaged in litigation with the Church or other beneficiaries of the Agreement. Exhibit 7, Order of 
Permanent Injunction dated October 17,1995 

7. On May 2, 1996, the Order of Permanent Injunction was incorporated into a judgment 
against Armstrong, which also provided for liquidated damages of $300,000. Exhibit 8, May 2, 
1996 Judgment. 

8. Thereafter, on or about November 13, 2000, Plaintiff applied ex parte to the Court in the 
Prior Action for an Order to Show Cause why Armstrong should not be held in contempt for 


12 


violating the October 17, 1995 Order of Permanent Injunction for engaging in 131 breaches of the 
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October 17,1995 Injunction. Exhibit 9 Ex Parte Application for Order to Show Cause Re: 
Contempt and supporting documents. 

9. These 131 breaches consisted of postings that Armstrong made on the Internet between the 
years 1998 through 2000 and are the same breaches alleged at issue in Plaintiffs Complaint here. 
These postings are written publications in which he discusses his and others’ experiences in the 
Church of Scientology and he makes mention of and discusses information he has concerning the 
Church of Scientology. 

10. Armstrong was given an opportunity and did file an opposition to the Ex Parte 
Application, asserting the same arguments he proffered earlier in the Prior Action. Exhibit 10, 
Armstrong’s Opposition to Order to Show Cause. 

11. On July 12, 2001, the court issued its Order of Contempt finding that Armstrong had, in 
fact, violated the terms of the Injunction by committing in 131 breaches of the Agreement alleged 
here: 

Petitioner (CSI) has shown that: (1) During the period of February 20, 1998 to 
July 10,2000, ARMSTRONG made a total of 131 postings on the Internet, each 
of which violated one or more provisions of the Injunction ... 
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ARMSTRONG did not deny these violations. In his January 9, 2001 declaration 
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under penalty of perjury, ARMSTRONG stated, “I have violated Scientology’s 
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Injunction thousands of times since former Marin County Superior Court Judge 
[Gary Thomas] signed it in October, 1995. 

Defendant Armstrong is guilty of contempt of court for his intentional and willfull 
failures to obey the Order as discussed above. 

Exhibit 11, Order of Contempt issued in the Prior Action dated July 13,2001. 

12. On April 2,2002, Plaintiff filed in this action to recover for the 131 breaches upon which 
the contempt finding were based and 70 additional breaches. Armstrong’s Answer admits the 
breaches alleged in the First Cause of Action. Exhibit 12, Answer of Gerry Armstrong. 
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CONCLUSIONS 
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1. The Prior Action conclusively established that Defendant Armstrong breached the 
Agreement on the 131 occasions alleged in Plaintiff’s complaint. Those issues cannot be 
relitigated here. A prior judicial determination of a legal issue with respect to specific facts may be 
given effect in a subsequent action between the same parties. Chem v. Bank of America 15 Cal.3d. 
866, 871, 127 Cal.Rptr. 110, 113 (1976). To successfully assert collateral estoppel, Plaintiff must 
establish the following elements: (1) the issue raised in the present action is identical to one 
litigated in a prior proceeding; (2) the prior proceeding resulted in final judgment on the merits; 
and (3) the party against whom the doctrine is being asserted was a party or in privity with a party 
to the prior proceeding. Grinham v. Fielder 99 Cal.App.4th 1049, 1054 (2002). Those 
requirements are met here. The Prior Action ended in a judgment on the merits; the parties and 
issues are identical. The 131 breaches for which Plaintiff seeks recovery here are the same 
breaches which supported the July 13, 2001 Order of Contempt issued by this Court, Plaintiff’s 
Exhibit 11. 

2. Independent of the Prior Action, Defendant has admitted committing the breaches of 
Contract alleged in the Complaint. Plaintiff’s Exhibit 12, Answer of Gerry Armstrong, f 27 at 

pg.29, In. 25 - pg. 30, In. 2. Defendants opening statement did not dispute that the breaches had 
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occurred and Defendant’s counsel stated that he did not dispute that the acts constituting the 
breaches had occurred. 

3. Even without the preclusive effect of the judgment in the Prior Action or the effect of 
the judicial admission contained in Armstrong’s Answer, Plaintiff has proven that the 131 Postings 
are breaches of the Agreement. The copies introduced by Plaintiff and admitted into evidence by 
the Court are a “printed representation of computer information” within the meaning of Evidence 
Code § 1500.5. As such, they are presumed to be accurate representations of the information they 
purport to represent, Evidence Code § 1500.5 (c) T and are admissible unless evidence questioning 
their authenticity is introduced. Each of the postings, Exhibits 13 through 143, reflect that they 
were created by Defendant Armstrong, concern the Church of Scientology or other “beneficiaries” 
of the Agreement and were posted to the internet. As such, each posting is a breach of the 

Agreement. 

4. The Prior Action also conclusively established the validity and enforceability of the 
liquidated damages provision, In granting summary judgment in the Prior Action, this Court 
considered Mr. Armstrong’s challenge to the liquidated damages provisions and ruled against 
Armstrong, holding that the Church was entitled to liquidated damages of $50,000 for each breach. 
Plaintiff’s Exhibit 6, Order of Summary' Judgment, pg. 2, In. 14 - pg. 3, In. 13. Collateral estoppel 
also applies here to preclude rclitigation of this issue, 

5. The affirmative defenses raised by Armstrong here either were, or could have been, 
raised in the Prior Action, were decided against him there and cannot be relitigated here. The 44 
affirmative defenses raised here are virtually identical to the 43 affirmative defenses raised in the 
Prior Action. The only difference is the addition of a 44 th affirmative defenses based on the 
Thirteenth Amendment abolition of slavery. All the affirmative defenses raised by Armstrong in 
the Prior Action were necessarily resolved against him there. The “freedom from slavery” defense 
could have been raised there as well, and it is based upon the same facts upon which the first 43 
affirmative defenses are based. Any issue necessarily decided in the litigation of a cause of action 
that has been finally determined by a court of competent jurisdiction is conclusively determined as 
to the parties or their privies if it is involved in a subsequent lawsuit on a different cause of action. 
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First N.B.S. Corp. v. Gabrielsen, 179 Cal. App. 3d 1189, 225 Cal. Rptr. 254 (1986), citing 
Teitelbaum Furs, Inc. v. Dominion Ins. Co., Ltd., 58 Cal. 2d 601, 604 (1962); Bernhard v. Bank of 
America , 19 Cal. 2d 807, 810-81 .1 (1942); City of Los Angeles v. City of San Fernando , 14 Cal. 3d 
199, 227 (1975); Henn v. Hern, 26 Cal. 3d 323, 329-330 (1980).) 

ORDER 

6. Having proven that Armstrong breached the Agreement on 131 occasions and shown 
that the Agreement is valid and enforceable, Plaintiff is entitled to judgment and to liquidated 
damages. However, the court finds that the damages awarded against Armstrong must be 
reasonable in relation to the amount paid to Armstrong, and the Court therefore finds that the 
amount of liquidated damages to which Plaintiff is entitled is limited to the amount paid to 
Armstrong, $800,000, less the amount of $300,000 previously awarded on summary judgment in 
Action No. 152229. Thus, the Court Orders that judgement shall be entered in favor of Plaintiff 
and against Defendant in the amount of $500,000 in respect of the 131 breaches at issue here. 

Dated: April_, 2004. 


JUDGE OF THE SUPERIOR COURT 


(PROPOSED) ORDER GRANTING MOTION FOR JUDGEMENT 


7, 



